
Talking Points Related to Child Separation 
and Criminal Prosecution of Immigrants 

1. Difference between civil immigration violations and criminal immigration violations:  
civil violations can result in deportation; criminal violations can result in prison time 

2. The criminalization of immigration dates back to 1929, with the creation of what is now 
Sections 1325/1326 of Title 8 of the United States Code (8 U.S.C. § 1325).   

3. The 1929 law still exists today in substantially the same form and is what makes 
programs like Operation Streamline possible 

4. Recent scholarship reveals it was an overtly racist law.  For example: 
a. “These Mexicans also come into Wisconsin in droves, and take the places of 

American citizens in the factories and on the farm.” Congressman Schafer 
b. “if he would ride up and down the Rio Grande River for miles and see them 

coming in hordes . . .” Congressman Blanton 
c. “They are raising a serious race question . . This Congress ought to have 

statesmanship enough in it to look over the past and see what grave problems 
have been injected into our national life by the importation of great numbers of 
people essentially different in character.”  Congressman Box 

5. Today, well over half of all federal criminal prosecutions nationwide are for violations of 
1325 and 1326.  In other words, prosecutions for things like corruption, kidnapping, 
drugs, financial crimes, etc. – combined – are less than prosecutions for immigration.  

6. The cost:  In Tucson federal courthouse alone, more than 75 people per day are 
prosecuted for 1325/1326.  Each prosecution costs the government in terms of 
prosecuting attorneys, defense attorneys, courthouse security, medical screening, 
transportation, etc.  Not to mention the cost of operating the prisons themselves 

7. Deterrence:  no evidence that such prosecutions result in deterrence – one of the modern 
(non-racial) justifications for prosecuting  

8. Prosecuting Asylum Seekers:  Conservatively, between 20-30% of those prosecuted in 
Tucson are asylum seekers.  International treaty (1967 Protocol on the Status of 
Refugees) suggests it’s an international violation to prosecute asylum seekers.  The 
federal government does so anyway.  

9. Connection to Family Separation:  Government says it is justified in separating parents 
who are “criminals” – yet virtually 100% of adults crossing the southern border could 
theoretically be so branded, under the 1325/1326 regime 

10. It’s not just a federal problem:  Although 1325/1326 are federal laws and enforced 
exclusively by federal authorities, that doesn’t mean that local elected officials aren’t 
complicit in the system.  For example, local police calling Border Patrol can result in a 
long-time Tucson resident being both deported and criminally prosecuted under 
1325/1326   


