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Operation Streamline 
Operation Streamline is a fast-track court proceeding that was created as a part of a 2005 U.S. policy to 
prosecute immigrants as criminals. Streamline started in Tucson in 2008. When the Trump administration 
expanded prosecutions further in 2018, more Streamline courts were added in several border cities in 
Texas, New Mexico, Arizona, and California.  The Operation Streamline courts condense the usual 
criminal justice process that would normally take place in a series of hearings into a few hours on one 
day.  The Tucson Operation Streamline court prosecutes 70-75 immigrants per day, 4 - 5 days a week.   
Immigrant prosecutions also take place in other kinds of courts.   
 
Criminal Prosecution of Immigrants 
Prior to 2005, most unauthorized border-crossings were treated as a civil violation. Since 2005, 
unauthorized immigrants are referred to the Department of Justice to be charged as criminals with illegal 
entry or illegal reentry. Illegal entry (8 USC 1325) is a criminal misdemeanor with a maximum prison 
sentence of 6 months, and illegal re-entry (8 USC 1326) is a criminal felony with a maximum prison 
sentence of 2 years. From 2005-2015, federal courts prosecuted over 730,000 immigrants for illegal entry 
or re-entry. The Department of Homeland Security sends more cases for federal prosecution than all 
Department of Justice law enforcement agencies combined. In Tucson’s Streamline court: 

 First-time border crossers are convicted of illegal entry, given time served, and deported. 
 Those charged with re-entry are offered a plea bargain – if they plead guilty to illegal entry, the 

felony re-entry charge will be dropped and they will be convicted of the lesser misdemeanor of 
illegal entry. The terms of the plea bargain include a sentence of 1 – 6 months in a detention 
center, after which they are deported. 

 
Asylum-Seekers 
A significant number of immigrants are fleeing persecution in their home countries, and seeking asylum 
in the U.S.  The U.S. is a party to international treaties which it has incorporated into its own domestic 
law that states how asylum-seekers are to be protected and processed. The first step is a “credible or 
reasonable fear” screening interview, and if that is passed, then the individual will bring his/her case 
before an immigration judge. However, asylum-seekers who have entered the U.S. without authorization 
are prosecuted as criminals in Streamline or other courts instead of first being referred for a credible or 
reasonable fear interview.  They are convicted, may serve prison sentences, and might not have the 
opportunity to follow procedures for asylum before being deported to their home countries.  
 
Reasons for U.S. Criminal Prosecution of Immigrants 
Publicly-stated Reasons 
 Deterrence  -- the stated purpose of criminal prosecution of immigrants and Operation Streamline is 

to deter unauthorized immigrants from repeat attempts to enter the U.S.  However, after more than 
ten years of this policy, there is no credible evidence that criminalization affects decisions that 
immigrants make about whether and how to enter the U.S.  The DHS Office of Inspector General 
issued a report in 2015 that found that the Border Patrol did not have effective metrics for assessing 
the dollar costs of Streamline, or for evaluating whether it has a deterrent effect.  
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Reasons not stated 
 Racism and xenophobia 
 Private prison industry – there is a lot of money to be made from bodies behind bars. 

 
 
 
 
 
 
 
 
 
 
 

Results of Criminal Prosecution -- for the U.S. 
 Immigration violations are clogging federal courts.  In 2016, prosecutions of illegal entry or re-entry 

and other immigration violations made up 52 percent of all federal prosecutions.  
 Adds to racial disparities in courts and prisons. Of those in prison for an immigration violation, 92% 

are Hispanic/Latino.   
 Costs to U.S. taxpayers -- the true costs of criminal prosecution of immigrants have never been 

calculated.  It is estimated that the costs of incarceration alone total about $1 billion per year.  
 Feeds the expansion of private of prisons in the U.S.  The two largest private prison corporations in 

the U.S., Core Civic and GEO Group, earned over $12 billion in profits in the past decade, much of it 
from immigrant detention.   

 Helps create a perception of immigrants as “criminals.”   
 
How to Take Action to End Criminalization of Immigrants 
 Find out how immigrants are being prosecuted in your home community.   
 Build alliances with other organizations working for immigrant justice and against mass incarceration. 
 Contribute to efforts to provide legal counsel for immigrants in detention. 
 Educate your members of Congress about consequences and costs of current criminalization policies.  
 Resist any attempts by Congress to increase Operation Streamline and funding for private prisons. 
 

 
Information Resources 

 
Indefensible:  A Decade of Mass Incarceration of Migrants Prosecuted for Crossing the Border 
https://grassrootsleadership.org/reports/indefensible-decade-mass-incarceration-migrants-prosecuted-
crossing-border  

ACLU Fact Sheet: Criminal Prosecutions for Unauthorized Border Crossing 
https://www.aclu.org/sites/default/files/field_document/15_12_14_aclu_1325_1326_recommendations
_final2.pdf  

The Rise of Criminal Prosecution of Asylum-Seekers   
https://www.humanrightsfirst.org/resource/rise-criminal-prosecutions-asylum-seekers  

Operation Streamline: No Evidence that Criminal Prosecution Deters Migration 
https://www.vera.org/publications/operation-streamline  
 

 

Results of Criminal Prosecution -- for Immigrants 
 Lack of due process for immigrants 

prosecuted in Streamline courts. Defense 
attorneys have less than 30 minutes to meet 
with clients prior to court.  

 Violation of rights of asylum-seekers; most are 
incarcerated and deported. 

 Detention in private prisons. 
 Criminal conviction on their record. This can 

prevent future legal entry to the U.S.  


